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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re patent application of: 
Bradley J. Coates et al. 

Serial No.: 09/448,086 

Filed: November 23, 1999 

BONE GRAFTS 



Before the Examiner: 
David J. Isabella 

Group Art Unit: - 
3738 

Attorney Docket No. : 
MSDI-539/PC263.07 

November 14, 2006 



TERMINAL DISCLAIMER 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir: 

The undersigned attorney of record hereby represents that the owner Warsaw Orthopedic, 
Inc., a corporation of the State of Indiana, having a principal place of business at 2500 Silveus 
Crossing, Warsaw, Indiana 46581, and successor in interest to SDGI Holdings, Inc., has a 100% 
ownership interest in the instant application and U.S. Patent No. 5,888,222 and U.S. Patent No. 
6,423,095, as evidenced by the following documents: 



I hereby certify that this correspondence is being facsimile transmitted to the USPTO 
or deposited with the United States Postal Service with sufficient postage as first class 
mail in an envelope addressed to the Commissioner for Patents, P.O. Box 1450, 
Alexandria, VA 223 13-1450 on the date shown below: 

November 14, 2006 

Date of Transmission 



Douglas A Collier 




Signature 
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Best Available Copy 



Assignment of U.S. Patent No. 5,888,222 from Bradley J. Coates, James Van Hoeck, and 
Jeffrey W. Poyner to SDGI Holdings, Inc. as recorded by the U.S. Patent and Trademark Office 
on March 1 5, 1999, at Reel 009805, Frame 0875, which is a corrective assignment to correct the 
names of the assignors in the assignment recorded at Reel 009505, Frame 0223 on October 9, 
1998; Assignment of U.S. Patent No. 6,423,095 from James E. Van Hoeck, Troy McDonald, 
Bradley J. Coates, Regis W. Haid, Jr., Stephen E. Heim, Kevin Foley and Eugene C. Eckstein to 
Danek Medical, Inc. as recorded by the U.S. Patent and Trademark Office on July 8, 1996, at 
Reel 008021, Frame 0871, whose interest was assigned to SDGI Holdings, Inc. as recorded by 
the U.S. Patent and Trademark Office on September 2, 1997 at Reel 00881 1, Frame 0663; 
Assignment of the present application from Bradley J. Coates, James Van Hoeck, and Jeffrey W. 
Poyner to SDGI Holdings, as recorded by the U.S. Patent and Trademark Office January 17, 
2002 at Reel 012491, Frame 0666 and by assignment of the parent application 08/948,1 35 
(issued as U.S. Patent No. 5,989,289) on August 7, 1998, at Reel 9366, Frame 0071 ; and 
Certificate of Merger of SDGI Holdings, Inc. into Warsaw Orthopedic, Inc., a copy of which is 
attached hereto. 

The undersigned attorney of record, on behalf of the owners, hereby disclaims, except as 
provided below, the terminal part of the statutory term of any patent granted on the instant 
application that would extend beyond the expiration date of the full statutory term of U.S. Patent 
No. 5,888,222 and U.S. Patent No. 6,423,095 (hereafter "the prior patents"), as the term of the 
prior patents is defined in 35 U.S.C. §§154 and 173, and as the term of the prior patents is 
presently shortened by any terminal disclaimers. The owner hereby agrees that any patent so 
granted on the instant application shall be enforceable only for and during such period that it and 
the prior patents are commonly owned. This agreement runs with any patent granted on the 
instant application and is binding upon the grantee, its successors or assigns. 

In making the above disclaimer, the owners do not disclaim the terminal part of any 
patent granted on the instant application that would extend to the expiration date of the full 
statutory term as defined in 35 U.S.C. §§1 54 and 173 of the prior patents, as the term of the prior 
patents are presently shortened by a terminal disclaimer, in the event that either of the prior 
patents later: expires for failure to pay a maintenance fee; is held unenforceable; is found invalid 
by a court of competent jurisdiction; is statutorily disclaimed in whole or tenninally disclaimed 
under 37 C.F.R.§1 .321 ; has all claims cancelled by a reexamination certificate; is reissued; or a 
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in any manner terminated prior to the expiration of its full statutory term as presently shortened 
by any terminal disclaimer. 

Enclosed is the statutory fee of $130.00 pursuant to 37 C.F.R. §1.20(d). In addition, 
please provide any extensions of time that may be necessary and charge any fees that may be due 
to Deposit Account No. 12-2424, but do not include any payment of issue fees that are or may 
become due. 

Respectfully submitted, 

Gregory B. Coy 

Reg. No. 40,967 

KriegDeVaultLLP 

One Indiana Square, Suite 2800 

Indianapolis, Indiana 46204-2079 

(317) 238-6333 (direct) 

Date: November 14, 2006 
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RAGE 1 



7Re J$r$t State 



I, HRRRTEV SMITB WINDSOR, SECRETARY OF STATS OF TEE STATE OF 



DELAWARE, DO HEREBY CERTIFY TBB AViW'HHU IS A TRUE AND CO R RECT 
COPY OF THE CERTIFICATE OF MERGER, KETCH MERGES: 
"SDGI JX>LDimS r JSC. A OKTAWARE CORPORATION, 
"SOFA1BR BASER &3LDIHGS, ISC. °, A DBLS&ABE CORPORATIOB, 
WITS ABD XBTO "WARSAW ORTBGPBDIC, ISC. 9 ORDER TBS SOME OF 
"WARSAW OBTBDPXDIC, ISC. », A CORPORATIOB PPfiflffTftgD ABD EXISTING 
ORDER 385 LAWS OF TEE STATE OF INDIANA, AS RECEIVED AND FIXED XW 
TEXS OFFICE THE TWBBTX-BTGBTW DAY OF APRIL, A. 17. £000, AT 2:06 
O'CLOCK P.*. 

A FELEO QQBT OF THIS CERTIFICATE BAB BEEN EXTRWARTiHD TO T&B 
SEW CASTLE CODWTY RECORDER OF DEEDS . 



4150541 8100M 



060397764 




£UfBBSVZCKXXOSz 470760$ 



Wat: 05-01-06 



FIQt CORfOBATl ON 7KFST Wl A Wtt #2 (FBI! 4-28 «6 »:tS^T. l3^a^|^mi|^Z 




SCKHBOUftim^IKC, 



CflRPOHATiOS tfflST HUL IBM tt C?M1 438TC6 l3:13^r.l3:eW»48Ml9fi»9 * 



State of Indiana 
OEEee of the Secretary of State 

caSRTIFICAlBOF MEEWffiR 
of 

WARSAW ORTHOPEDIC INC 
I,TODD R0EXTA, Serotary of State of fetfaov teety <*xti& ft* AiiirfsB of&fagerofflie 
ty fte fee* prescribed ty few and tifflt the docimmitfrton jaoaegfed conforms to laws? 

SDGI HQUHNG8» INC 
SOFAMORDANEKHOLDINGS* INC 

merged with aod into &e surviving eotity: 
WARSAW ORTHOPEDIC ING 



NOW^THESEFC^wfo 
ftifey.AiriI28,2Q06L 




W71W^S4/200«50157m 



ABHKXESOPMEBGaGR 
sail 

SQgAM OBPAWlffi :H01J)INGS,INCW 



WARSAWOBTfiCOPKDICING, 
:*Q WttlW<flll|N)t l StiOB 

Pmaaatto^pmrt^ 

wfryalton ftud Wans* Ortxgofe&a. #e ^Qm^aq^ 91 Jp&ax* corpora ti o n tod fi* 

X The magcr-witt bo yrampHawd pngoagt to to Afflpen^ ^ Ptoacf 
amttboOfHinwiyarogsfelkHwc 

{jO jAptiaqfoDirecfoft. By s written corecnt wWj fe J mm ofApd!2^ 

Agal 2&> 2006, the ttdo afaaafeoHcr of SKH^ 
ofMergerai&SGw* 

Ntaab»^<^ Wrtfflfirt to bo Qm 1JDD0 
MMwofVotatofkrar 1#X> 



(J) AofajbyPheetn^L By a Tnitto coubouI ffinrailrtl os of April 28» 
2005* fho Bond of SfaeotniB of I5D Bolrtfngi nrwnTnwuijy u^yiuvod ywnit i rtfaM 
adopting flj&P^jtQ'Of h^)B^pt» 

April %20C^tto»3^ nsrfatiocs adopting 

Ao Plan ofMagsras fi&QWK 



(H) Action by phaeghcftim, By .a written aynwant o c mto d a» of 
April 28> 2005, fbsotejw&iktaitffai Cbn*|W molntiacs adQtfQg 

the Eton o fMogor as ftltows: 



Miiiiiibfai of Owtatanrfng Share* 
rcmm>a. oi votes nmiimn to at usst 
NuuibGL bTVotes ln-Aw 
Naxriber ofYotcs Against 




WW 
1,000 

-0- 



^JLm^^^^_ — — A At - — — 

XVGEDSDBt JOS ^rPPHHIIUII M M fflKBS 



Mini fl w ofVoto infttw 
HuoftcrofVotos Afiptast 





' w 'Willi* 



£ri£ft4 



9 'tfrrr? 

AGRFFMKNT AND FLAN QFMcm*m 20KAPR26 A 

THE ACaEEMBNT AND FLAN 0^1^<ffl!t(4i» **A«re«a»f) is dated aa of April 
28. 20G6, by and among Mw Daaek fiic, a Detawe cofporafcm CSD 

llw parties fcertto agree es feltowK 

aruclbl 

NAMES OFC05OTXITO^CORH>RATIONS 

LI) laenanwofteoaa^^ 
D ti iHWff i ff v m [ m r P 11 ^ «^*m^T>»fwftr TMftnga, feo- ffgp TfaMfajp^l ft Ddaware ouruuiallun 
^WtncvOi&opqHc, Iho. fVartartTl mbto o ui p uutfka , Hp c wiffluqit spqpoffffaaa 
ah^ bcccmtocdby temc^of SPOT 
OTViviogcoipoiatkm^ 
mxiPlattofMerewairfpai^ 
ttoStatoafDd*war*(toTO 

AB3KXS2. 
M&VNSOPEracnNG 
MKlM^AIWCONyEinriNGSlOCK 

2.1) BftA&t8» ^toBakctwoKmo(«dfi^ 
wi^xflioDGCLandtiielBCL, SIXB add® 
sqpmto CBbtem of £0X3 nd SD Bai^ 
ecmggneincriflteDCoasfo 

»<»»tfwaas«^ TtaMgMshflD b eco me ft ff ^ ^ 

State and ttoArtides of itagerjaro boon filed witttofiana Secrets*? of State (foe tfeelfae 

Merger beoomffleffictivob^ 

eaectcveoesa Dem^ztsoooa to Donatas me tjuocuvo b«w /» 

Z3) ArtMffV,?wgTpm^ ftytaws Pfraftft The Agkto <g 

faeoqwattanandBg^ 

bo fte Articles of Wnporatloa and Bytare of fl* teviviog Ooporatioa unffl fttteafer 

Brooded aa provided fl^^ Biodta^ofWwawinin^ 

tip Bfifectto lire 

fl^gacccqoiB bare boon dafr 

rat g oati cporieg^ 

aMfcyi*w»*odflieIBCL. !D»#q>fl{¥w ti i iwftlhit^ ^ 
bete offices offfaoAxrvyv^ 



elected or appointed *nd coaHfled or until fetr jtfnffer 4eaflw ff ri gwUnw or mnovd to 
a a wy d an oo wifb fee Surviving C or po ttflan' a AztUfcft of loB^ocatbrn and Bylaw* «nd 4he 
JBOU 



&4) 3*%gmiVffmi^ ThewteteikBagdhaiwof^^ 
Stock Aaflbonna i& ctedby^l^^ 
Onmrncm Stock of tftg SotviytpgCk)qwuUua 

23) Cmvynj^<vfSDGlO»mtm^fit^ A**tQma?fb*Tti^&aimcrt any 
actoonfoiw of the holder flmrt^ 

ahafl csase to bo oi i fctfHHTing and sbaO 1* caaoeDad and iti&ed wifinwt pmtf of *w 

flroti^tf^ffifl^ A« aiesnitoffiwMergeraiid 

wifhotf any action oa fi» part of fee Md* at 1i» Bffiwtto 
Holdi^CfcnHnaa Stock 
peymentafanycamid«t^ 

ABJICLB3+ 

GENERAL isoymiofo 



34) «tefoBflWiroT^ 

pcpoy in foe tote of Delaware in any prpooeffing for enfifloctttent of any ryf arty 

yiwjlC i rcui t catpossAm of DeSowarcv as well as 8st eafinctiQaqt of any ^Tfc ptfrm of fte 
^ylvlflgCopcg^^ 

feo tfefete of any ato c kho l rirra aai fciaiiilii ad fa ftppmfofti pn x^fl ng fl p"?"^ to fbejBOY&oos 



£ State tfPcto^a^qgqntlpasft^ 
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This Page is Inserted by IFW Indexing and Scanning 
Operations and is not part of the Official Record 



BEST AVAILABLE IMAGES 

Defective images within this document are accurate representations of the original 
documents submitted by the applicant 

Defects in the images include but ale not limited to the items checked: 

□ BLACK BORDERS 

Q IMAGE CUT OFF AT TOP, BOTTOM OR SIDES ' 

□ FADED TEXT OR DRAWING 

□ BLURRED OR ILLEGIBLE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 

□ COLOR OR BLACK AND WHITE PHOTOGRAPHS 

□ GRAY SCALE DOCUMENTS 

□ LINES OR MARKS ON ORIGINAL DOCUMENT 

As rescanning these documents will not correct the image 
problems checked, please do not report these problems to 
the IFW Image Problem Mailbox. 



